
 
 

 

 
  

 
 
ZONING BOARD OF APPEALS 
City of Indian Harbour Beach, Florida 
Tuesday, July 28, 2026, at 7:00 PM 
City Hall Council Chamber | 2055 South Patrick Drive    

 
AGENDA   

Mayor and City Council 
Scott Nickle, Mayor 

Adam Dyer, Deputy Mayor 
Susan Ruimy, Council Member 

David Nutt, Council Member 
Neil Yorio, Council Member 

Administration 
John W. Coffey, ICMA-CM -City Manager 

Karl Bohne — City Attorney 
Nikki Gold — City Clerk  

  
1. CALL TO ORDER  

2. PLEDGE OF ALLEGIANCE FOLLOWED BY A MOMENT OF SILENT 
MEDITATION  

3. ROLL CALL  

4. NEW BUSINESS  

 a. 139 Terry Street: After the fact driveway permit denial appeal 

5. ADJOURN  

  
 
  
ALL PERSONS WISHING TO BE HEARD SHOULD APPEAR IN PERSON AT THESE HEARINGS OR SEND 
WRITTEN COMMENTS TO THE CITY CLERK.  ALL PERSONS AND PARTIES ARE HEREBY ADVISED THAT IF 
THEY SHOULD DECIDE TO APPEAL ANY DECISION MADE BY THE CITY COUNCIL WITH RESPECT TO ANY 
MATTER CONSIDERED AT THE PUBLIC MEETING, HE OR SHE WILL NEED A RECORD OF THE 
PROCEEDINGS, AND FOR SUCH PURPOSE, HE OR SHE MAY NEED TO ENSURE THAT A VERBATIM 
RECORD OF THE PROCEEDINGS IS MADE, WHICH RECORD INCLUDES THE TESTIMONY AND EVIDENCE 
UPON WHICH THE APPEAL IS TO BE BASED. FSS 286.0105.  IN COMPLIANCE WITH THE AMERICANS WITH 
DISABILITIES ACT (ADA), ANYONE WHO NEEDS SPECIAL ACCOMMODATION FOR THIS MEETING SHOULD 
CONTACT THE CITY CLERK AT 321-773-3181 AT LEAST 48 HOURS IN ADVANCE OF THIS MEETING.  
 



 
  

 
          
         City of Indian Harbour Beach, Florida 
         Tuesday, July 28, 2026 
      

 
AGENDA ITEM   

   
 
139 Terry Street: After the fact driveway permit denial appeal 
  
Cost:           
  
Attachments: 

 
Driveway permit application denial notification  
Code of Ordinances excerpt  
139 Terry St appeal request  

 
Staff Recommendation: 
 

Consider hearing Ms. Maria Diegnan's appeal of Building Official Wiles’ denial of her 
after-the-fact driveway extension permit. 

 
Background Information: 
 

Earlier this year, staff noticed that a recently installed expanded driveway at 139 Terry 
Street, and the property owner was advised to apply for an after-the-fact permit. Due to 
the total amount of impervious surface created by the additional concrete, Building 
Official Wiles denied the permit. On June 16, 2026, the property owner emailed staff 
requesting an appeal of Mr. Wiles’ decision. 

 

Per the attached excerpt from the Code of Ordinances dealing with the Zoning Board of 
Appeals, a concurring vote of four members of the Board is required to reverse Mr. 
Wiles’ decision. 

 
 



To: maricusa@aol.com
Cc: Maria Lalonde <mlalonde@indianharbourbeach.gov>
Subject: 139 Terry Street_ Driveway permit application
 
Owner Builder,
 
Your driveway permit application cannot be approved as proposed for the following
reasons:
 
Your total required front yard square footage is 2213. The required front yard is not
permitted to be covered more than 35 percent (775 sq.ft.) with impervious surface.
Your west side driveway is 550 sq. ft. of impervious surface.
Your east side driveway is 225 sq. ft. of impervious surface.
Your circular driveway cannot be accurately calculated without knowing the exact
radii but all of it exceeds the maximum coverage.
 
This plan will have to be revised to reduce the extra impervious concrete in order to
be approved.
 
Code Reference:
Indian Harbour Beach, Florida - Code of Ordinances
Appendix A - ZONING
ARTICLE XIII. - SUPPLEMENTARY DISTRICT REGULATIONS  
Sec. 5. - Yard encroachments.
(10) No more than thirty-five (35) percent of any required front or rear yard shall be
paved or covered with any material impervious to drainage in any single-family zoning
classification... Provided, however, no portion of a pool that holds water shall be used
in the calculation of material impervious to drainage.
 
Thank you,
 
David Wiles
Building Official
2055 South Patrick Drive
Indian Harbour Beach, FL. 32937
Email: dwiles@indianharbourbeach.gov
Phone: 321-773-3181
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From: Maria Diegnan
To: David Wiles; John Coffey
Subject: 139 Terry St
Date: Tuesday, June 16, 2026 8:38:10 PM
Attachments: drive_favicon_2026_32dp.png

To: 
Subject: Re: 139 Terry St

﻿

﻿

Maria Diegnan

139 Terry Street

Indian Harbour Beach, FL 32937

maricusa26@aol.com 321-960-3348

June 16, 2026

David Wiles Building Official City of Indian Harbour Beach 2055 
South Patrick Drive Indian Harbour Beach, FL 32937

RE: Appeal of Driveway Permit Denial — 139 Terry Street 
Pursuant to Appendix A, Article XVI, Section 1

Dear Mr. Wiles,

I respectfully submit this written appeal of the denial of my post 
driveway permit application dated May 21, 2026. This appeal is filed 
within the required 20‑day period and includes the grounds upon 
which I request review by the Board of Zoning Appeals.

Grounds for Appeal

1. The denial was based on an incorrect calculation of
the “required front yard” area.

The denial letter states that the required front yard is 2,213 sq ft. 

mailto:maricusa26@aol.com
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However, the R‑1A zoning district requires a 25‑ft front setback. 
Given a 75‑ft lot width, the required front yard area is:

75 ft × 25 ft = 1,875 sq ft

This is 338 sq ft less than the figure used in the denial. Because the 
35% impervious limit applies only to the required front yard, the 
incorrect calculation materially affected the decision.

2. The City denied the post driveway permit without
requesting the missing circular‑driveway
measurements.

The denial states that the circular driveway “cannot be accurately 
calculated without knowing the exact radii,” yet no written request 
for these measurements was issued prior to denial.

Under standard permitting procedure, the City must issue a Request 
for Corrections before denying an application for incomplete 
information. This step did not occur.

3. The denial letter did not include the required
elements of a formal administrative denial.

The letter did not include:

Appeal rights

Appeal deadline

Required corrective actions

A complete calculation of impervious area

A complete citation of applicable code sections

This constitutes a procedural defect.

4. The City provided inconsistent appeal instructions.

On June 9, 2026, the City Manager issued an email stating that it 
“supersedes the message previously hand‑delivered.” This indicates 
that the City initially provided incorrect appeal instructions, which 
could have prejudiced my ability to file a timely and proper appeal.

5. The City did not consider reasonable,
code‑compliant alternatives prior to denial.

The code prohibits impervious coverage over 35%, but allows:



Permeable pavers

Permeable concrete

Grass‑crete

Engineered drainage solutions

These alternatives were not evaluated or offered.

6. The City has not demonstrated uniform enforcement
of the 35% rule.

Multiple properties in Indian Harbour Beach appear to exceed the 
35% impervious limit. The City has not provided evidence of:

Nonconforming status

Prior approvals

Uniform enforcement

Uniform enforcement is required under Florida zoning law.

Good‑Faith Compliance Efforts

In addition to the procedural issues above, I am submitting:

Documentation of comparable properties for 
selective‑enforcement review

Maria - Google Drive
drive.google.com

214 Cynthia Lane

1207 Bay Drive E

115 Marion St

487 Bimini Lane

503 Bahama 

516 Bahama 

Last picture is 139 Terry St.

https://drive.google.com/drive/mobile/folders/1VvFCq-e0NX8BSPj3bUNQlIV5hd312-_S?usp=share_link
https://drive.google.com/drive/mobile/folders/1VvFCq-e0NX8BSPj3bUNQlIV5hd312-_S?usp=share_link
https://drive.google.com/drive/mobile/folders/1VvFCq-e0NX8BSPj3bUNQlIV5hd312-_S?usp=share_link


These demonstrate my willingness to comply fully with City Code.

Request

I respectfully request that the Board of Zoning Appeals:

1. Overturn the denial due to procedural and mathematical 
errors; or

2. Grant relief based on the City’s inconsistent application of the 
35% rule.

Thank you for your time and consideration. I look forward to 
presenting this matter at the scheduled hearing.

Sincerely, Maria Diegnan 139 Terry Street
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